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1. Systematic ethics and an awkward example 

Have the Newtonizers had a good influence on ethics?  Newton’s method greatly 

strengthened philosophers’ hankering for highly abstract theory.  We moral philosophers 

do not much question this hankering for system, and of course we should   

The idea of a ‘system’ – that is, of ‘an organized or connected group of objects’1-- 

is used of both what is to be explained (the solar system, an eco-system) and the 

explanation itself (a theory of mechanics, a biological theory).  System in the subject matter 

is likely to support system in the account given of it.  Does the subject matter of ethics 

constitute a system?  

There are at least some signs of system.  Take the subject matter of prudence.  It 

is widely (to my mind, correctly) thought that there are many, irreducibly different 

features that make an individual life good.  We can attach weights to these different 

prudential values, weights that may vary from case to case.  When two values conflict, 

we try to determine which, in the particular case, is the weightier, or sometimes, perhaps, 

the two values leading in different directions can combine to form a vector, like two 

forces in physics.  Is there a potential here for system? 

When we move from prudence to morality, it may look as if we can take this 

model from prudence with us.  W. D. Ross made the common-sensical proposal that there 

are several (seven, he thought) irreducibly different prima facie duties that vary in weight 

from case to case.  And when duties conflict, our duty, all things considered, is the 

weightiest duty in the particular circumstances. 

On Ross’s account of moral judgment we are able to attach weights to all moral 

duties, the weights are comparable, and they are determined by entirely moral 
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considerations:  either by normative weight derivable, by some route or other, from 

prudential values, or underived normative weight, or both.  This account provides 

materials for a prima facie case for moral philosophy’s being systematic; it depicts 

normative forces analogous to forces in mechanics, and aggregation analogous to 

mathematical aggregation in physics.   

But how plausible is this picture?  Let me give two not at all implausible 

examples of how we might have arrived at a certain moral principle.  First, consider our 

prohibition of deliberately killing the innocent.  That prohibition rests in some way or 

other on the great value attaching to human life, though by no means only on that.  But 

the road from a prudential value (the value of a human life) to a moral prohibition can be 

long and winding.2  We adopt a prohibition, which, because of the high value of human 

life, we regard as demanding strict respect.  The strictness of that respect will manifest 

itself in various ways, importantly in our demanding that any exception to the prohibition 

have an exceptionally clear and strong justification, as perhaps there is for circumscribed 

forms of euthanasia.  The justification in the case of euthanasia would probably be in 

terms of good consequences, or largely in those terms.  The benefit to those in need of a 

merciful death would outweigh the costs elsewhere in society.  But to think in those terms 

is not to adopt consequentialism.  Good consequences do not capture the element of 

policy in the principle, ‘Don’t deliberately kill the innocent’ – the conservative policy of 

making an exception only when it can be made especially clear and is especially strongly 

justified.  And the package made up of the rule and its exceptions does not get its 

authority from its maximizing good consequences.  We do not know whether it does.  

That, of course, is a strong claim, which I have tried to justify elsewhere.3  We do not 
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know to a high enough degree of probability for us to be prepared to base our action on 

such attempts at calculation.  And there are very many other packages also made up of a 

rule about respect for human life and exceptions to it that we cannot rank as to the 

relative good of the consequences they would have.  At times, the only moral life open to 

us involves respecting values, not promoting them.  By ‘respecting’ the value of human 

life, for example, I mean primarily, but not solely, not oneself taking innocent life; by 

‘promoting’ life I mean bringing about its preservation as much as possible by the means 

available to one.  Of course, purely moral considerations have a major role in shaping the 

content of moral norms.  But do not certain practical considerations also play a role – 

such practicalities as the limits of human knowledge, the limits of human motivation, and 

the policies that societies fix on to give expression to the high value of human life?   

If they do, then there are moral principles – for example, Don’t deliberately kill 

the innocent – that are little like Newtonian principles; such moral principles have major 

elements of policy in them.  They are practical not just because they guide practice, but 

also because they are shaped for the sort of practice possible for agents like us in societies 

possible for us.  We live the kind of moral life open to us.  And what is open to us is an 

ethics with important similarities to common-sense ethics and the law, neither of which 

has needed an abstract, systematic morality behind it in order to be authoritative and 

effective.   

Common-sense ethics and the law, although in certain respects like ethics 

simpliciter, are also importantly unlike it in other respects.  For example, both common-

sense ethics and the law are, from an ethical point of view, often far too undemanding.  

But does not ethics have to adopt the responsiveness of both common-sense ethics and 
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the law to the practicalities I have mentioned?  And if so, does not the analogy between 

moral norms and the principles of physics become much weaker?  We think in terms of 

the rule:  Don’t deliberately kill the innocent.  And if in certain circumstances we are 

tempted deliberately to kill the innocent – say, to make left-wing agitators ‘disappear,’ in 

the manner of former governments in Argentina and Chile – we simply must not.  We 

must not, unless the case before us falls under an especially strongly justified exception, 

and that some middle-class Argentines or Chileans would sleep more soundly at night is 

certainly not one of them.   

If there were such practicalities-shaped moral rules, it would complicate the 

resolution of conflicts between them.  The resolution of conflicts would not be just a 

matter of attaching comparable moral weights to the conflicting rules and determining the 

weightier or the vector into which they would merge.  The rule, Don’t deliberately kill 

the innocent, gives us an instruction:  don’t, unless you have a clear, well-substantiated 

exception.  How can this instruction be made comparable to the kind of purely moral 

weight that can be attached to the rules?  And although the resolution of conflict puts 

pressure on us to rise to moral language of greater and greater abstraction, can all of the 

practicalities-influenced vocabulary we use to state our instructions and prohibitions be 

left behind?  If not, how would that modify our ambitions for system?   

2.  A second example 

Or take this case.  It is not hard to list the moral considerations that bear on 

torture.  There is the value of what the torturer may seek to protect (say, the lives of 

innocent civilians, the life of a kidnapped child).  There is the great pain or distress 

suffered by, and the rational agency assaulted in, the person tortured.  There’s the evil of 
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what the person tortured may have done (plotted to blow up hundreds of innocent people, 

kidnapped a child).  There is the evil of the act of torture itself, if this is a separate 

consideration.  There is the good or evil done to the society at large.   

Some writers think that there is an absolute prohibition on torture to be derived 

from abstract moral considerations such as human harms or basic deontic principles (e.g., 

respect for persons).  This sort of absolute ban in theory is to be distinguished from an 

absolute ban in practice – one that is based not on moral considerations alone but also on 

certain practical constraints (e.g., the limits of human understanding and motivation, the 

slipperiness of certain slopes).  At this point, for brevity’s sake, I must just report that 

personally I have trouble finding any justification for an absolute prohibition on torture in 

theory.  I shall return shortly to the question of an absolute ban in practice.   

If there is no absolute ban in theory, we should then want to find a moral principle 

governing torture, telling us when torture is justified and when not.  In formulating such a 

principle, we should have to decide which of the various moral considerations I listed a 

moment ago should be taken into consideration (all of them I should say).  We should 

then have to set about attaching some sort of weights – comparable weights, if possible – 

to these considerations.  And we should have to declare in the principle that torture is 

permitted, or prohibited, when such and such considerations outweigh thus and so 

considerations.   

Can we attach comparable weight to the considerations that count?  What 

comparable weights can be attached to the harms and benefits to the various persons 

involved, the evil of the act of torture itself, and what the terrorist and the kidnapper may 

deserve as a result of their own acts?  Can we even calculate the weights, comparable or 

 6



 7

not, of all the relevant human interests reliably enough to take the calculation seriously?  

To do the calculation we should need to know not just what disasters, if any, were averted 

by torture, which we might one day learn, but also how much torture was necessary to 

extract the information, how institutionalized or un-institutionalized the torture was, if it 

was institutionalized what other sorts of institutions might have been set up instead, what 

the effects of different possible social policies on torture would be for society at large (for 

instance, what the effects of adopting a principle regarding torture would be, assuming 

different formulations of the principle), what ways there are apart form torture to get the 

sort of information we need (e.g., the willing co-operation of a supportive public), 

whether torture impedes these other ways, and so on and on.   

Ethics must end in an answer to Socrates’s question:  how should one live?  That 

question encompasses the question:  what should one do?  And our present question is 

about a public matter: what should we – our society – do?  What policy on torture would, 

if adopted by our society, strike the best balance between the competing ethical 

considerations for society as a whole and in the long run?  Or, to take a more modest 

question but perhaps the only question that need exercise us:  what changes in our present 

policy on, and attitudes to, torture, would strike a better balance for society as a whole 

and in the long run?  I suspect – I can put it no higher – that we cannot answer the first 

question to a reliable enough degree of probability for us to base our behaviour on it.  I 

suspect that we can sometimes answer the second, more modest question to a reliable 

enough degree of probability, but that often we cannot.  For instance, would Alan 

Dershowitz’s system of torture warrants, proposed by him for use by Israel now be an 

improvement on present Israeli policy?  Dershowitz thinks that, like it or not, Israel, it its 
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current situation, will torture, and that a system of warrants would at least make things 

better than they otherwise would be.  Most of his critics have said, equally emphatically, 

that, on the contrary, it would make things worse.  I think we do not know. 

Now, Dershowitz could use a tu quoque argument against me.  I criticize 

Dershowitz and others (e.g., Richard Posner and his proposal of post hoc judicial review) 

for not having adequate evidence for their empirical claims.  But I too make a strong 

claim:  that we do not know sufficiently reliably whether it would have better 

consequences, and that this ignorance is not soon, or probably ever, going to be 

overcome.  There are differences between us though:  Dershowitz’s claim is empirical; 

mine is epistemic.  Both, admittedly, are difficult to assess.  In any case, mine is not a 

claim; it is only a suspicion.  So let me proceed on that basis.  Suppose my suspicion 

turns out to be right.  What would that mean for ethical thought? 

3. An absolute prohibition in practice? 

We still have to answer our question:  what should we do about torture?  And we 

have to answer it in the light of our probably permanent ignorance of relevant matters of 

fact.  It is not that we have at some point in the past realized that we cannot calculate 

certain consequences to a reliable degree of probability and, as a result, have resorted to 

some other approach than consequentialism.  Rather, it never occurred to us in the first 

place that we could do such extraordinarily demanding calculations.  From the very start 

of human history we proceeded differently.  Because of the great value we attach to 

human life, for example, we prohibit deliberately killing the innocent, though with an 

openness to, but strong conservatism about, exceptions.  And because we have been 
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unable to formulate a universal rule stating when deliberately killing the innocent is, and 

is not, justified, the way that most societies have behaved seems reasonable.   

Can we do any better than this?  Can we formulate a universal principle stating 

when torture is, and is not justified?  If not, that might explain why most modern 

societies prohibit torture absolutely.  There are in this case even no agreed exceptions – at 

least as yet – comparable to the exceptions only recently formulated in a few societies for 

some kinds of euthanasia.  Instead, we accept that inflicting intolerable pain or fear on a 

person, or assaulting a person’s very agency, is a particularly terrible thing to do.  We ban 

it – no exceptions.  What way would be better? 

But is that not just what philosophers are meant to do:  supply a principle defining 

when torture is and is not justified?  Are they not meant to lead us from primitive 

absolutism to rational modes of thought.  But I have tried to raise doubts about the 

possibility of their doing so.  But can philosophers not at least identify, case by case, 

threats to a society so extreme that we can tell that they, at least, will count as 

exceptions?  Our success so far in doing this has not been encouraging.  This is the sort of 

problem that Robert Nozick faces over human rights.4  Human rights are near absolute, 

he says; they hold, unless one is faced with a ‘catastrophe.’  A ‘catastrophe,’ Nozick 

explains, is something on the order of the nuclear holocaust.  But why set the bar so 

extremely high?  Would not a nuclear bomb’s destroying a large part of Manhattan, while 

well short of the nuclear holocaust, still be a catastrophe?  And do the numbers count?  

The father of a kidnapped child could, not unreasonably, regard the death of his young 

child as a catastrophe.  The word ‘catastrophe’ will not save us from the slippery slope. 
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Perhaps in the case of torture we just cannot do better than to work for an 

improved form of where we are now:  an absolute ban on torture; much stricter training 

of police, military, and intelligence agents; much more energetic rooting out and more 

severe punishments of those who order or condone torture; and re-education of the 

public.  We could then only hope that anyone who, despite all of these changes, resorts to 

torture has correctly identified an exception. 

If these are the materials out of which our rule about torture is composed – how 

slippery a particular slope is, what the limits of human understanding and motivation are 

in a particular case – why think that ethics will be either ‘explanatory’ or ‘systematic’?  

Where are the prospects of system?  And our aim in asking, What should one do?, seems 

not to be explanation but regulation.  Someone might reply that, granted the ultimate aim 

in asking, what should one do about torture?, is regulation, but that the penultimate aim is 

explanation – namely, explanation of why torture is wrong, and that from the explanation 

one derives the regulation.  But the explanation of what moral considerations lead us 

towards torture and which lead us away form it does not, as we saw, get us far.  And if 

the sort of explanation in question is merely explanation of what one ought to do, the 

particular act that is required, then we are using the world ‘explanation’ merely in the 

distinctly weak sense of ‘specification.’ 

4. Ethics:  systematic or piecemeal? 

Suppose that moral judgments are, like positive laws, to some extent shaped by 

various practical constraints, some the same as in law and some not.  Suppose that they 

are in this way piecemeal.  There would be a certain organization of thought present in 

our prohibition of killing the innocent, and in our rules of procedural justice, and in the 
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rules associated with human rights, and so on.  But there would be no highest-level 

organization of these various moral domains.  We could list and describe each domain on 

its own, though it would be hard to make the list complete.  

Would we be willing to consider a mere catalogue of domains a ‘system’?  There 

are weak and strong senses of the word ‘system.’  Unless we were using the word in a 

very weak sense, the answer would be, No.   
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